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Disquaiification by State Election Gommission |
If the State Elacticn 1Commias'-,on is satisfiad that 2 parson,-
(&) has failed to lodge an account of election expenses within the {ime and in
the manne- required by the State Elaction Commission, and
(k) has no gocd reason ar justification for such failure,
the State Election Commission may, by an order published in the Official Gazette,
denlare him to be disgualiied and such person shatl be disgualified for being a
Councilior ffor Corporation, Gouncil & Nagar Panchayat) /Memmber {for Z.P. , P.S.
& G.P) or for contesting an elaction for being a Councillor (for Corporation,
Council & Naga~ Panchayat) /Member (for Z.P.,P.S. & G.P} for a period of three
{for Corporation, Council & Nagar Parchayat) /five years (for Z.F. , P.3. & GF)

from the date of the order.
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3§, TEgaRTd TSTE (498%)... m%mmwwm
A" (civil Appeal No 29949883, {9]%%) 9SCC &LRAIR 9% SCg¢, Date of
Decigion 9%/99/9R%3) :
o, ve s, frarm e f, T RSN (889) L. “Rragus AT SHEART
w1 Fow @i awlie 9rg s [ 7, 3 T SftER IRE..” RifEs
AIRST . #9739
“oude anabies the Election Commission to decioe whether a contesting candidale has falled

fo lodtgs s account Of election expenses within e time and in the manner required By tha Act
after adapting the procedure mentionsd thersin. i an acoount i found fo be incorrsct oF Lnifue by
the Elsction Commission after enquiry under Rule £ ®, it cowld be held that the candidate had failed
o focige his account within ths meaning of Section FofA} and the Hechon Conwnission may
disqualify the said person”.
Rl 39T Sl e RveTs dgoTe Rart RiEs Al 5.04/934% (3344 AR
£90, 94y SCR (3) ¥3¢, Date of Decision 0/ou/qR4uY)

*.Respondent has given a lotally untriig retmn of elaction axpensas, This is in contravertion
af i3, ..

oo o 5 20k in the inferest of pinity of glections that such aflegations of disquakification should be
completely ignored without enguiy”
T Hee TG faee Wﬁ TAFHST (AYY) T THAIAR BER £a%y4)7 SCR ¥ER: 19ELRROL:
AIR9'4Y4SC, 1wey, Date of Decision g4/ 0/ 9uUk)
= _ .. whie it is mearitorious 1o make a donation for charitable purnoses, if that is made at the fime o
on the eve of an elsction, i is open to the charge thal its real objact was 1o induce the elsctors 1o°
vate in favour of the particular candidate, and that # showld therefore be Trealed as election
AXDBASE.. ..
Chanty at election times ought to be kept by DOltcians in the background. ... "
e s St frees E fem Ricdios aifier 9. <43/ 9R6¢ (Clvil appeal No €43/ R&¢)
(948} ICR ¥ AIRGRE]SC R¢L: WHELRIY) 93/0%/9]ELC

“ ifthe axpenses are primamiy or princioally, expenses incurred for the promolion of the
inferest of the candidate, thay are elsction expenses”

ftes fir e R 5o Paeoe e i 3T 2.9290/93190 (196¢ AR <49,
Q¢ SCR (3} 62, Date of Decision 02/93/9306}

Luel




Yil.

Ik

“Arficle. 335, in our vicw, operates in areas left unoccupied by fagisiation and the words
superintendence, direclion and corirol” as welf as ‘conduct' of ai elections’ are the broadgect
fermas.”

" Parfiarnent or any State Legisiature has made vaiid law relating fo or in connection with oS,
the Commiission shall act in coriormilty with, not in violation of stch provision buf whers such faw is
sdgnt Arl. 308 s a reservoir of power 1o act for the avowed purpose of, not divorced from pushing
forward a fres and fair lection with axpeadition.

" the Commission shall be ragponsibie 1o the rule of law, actf bona fde and be amenabia to the
A0S of nAtLral JUSKes in 30 1ar 85 conformance 1o such canons can reasonably and reatistically ba
mmquired of i as faiplavein-action In a most important area of the constifutional order, viz.
efoctions.”
T. . o g ey g 9 5o fafRves arffies 3¢39/9%¢R (99497 SCC no 84t Date
of Decision o4 march 9%2%)

“To sum up, thersfore, the legal and constifutional position is as follaws:

Wal. When there & no Parfameniary legislation or rs made undar the said legisiation, the
Cormnission f5 freg to pass any orders in respsect of the conduct of slections.

%h).  whers there s an Act and axpress Ruies made theraunder It is not open to the Commission
to averride the Act or the Ruies and pass orders in direct disobedience to the mandate contained in
e Act or the Fules. in other word's, the polwers of the Comrlission are meant fo supoement rather
than suppiant the aw (hoth siafiie and Rules) in the matffar of superintendsanecs, dirockion and

conirgd a5 provided by A, 308,
¥l where the Act or the Rulss are silent, the Commission has no doubl plenary powers
undar At 395 fo give any direction in respect of the condiuct of alection, and..”

TSRE TV o TrariEe a9 udie Rif@e wifue #. 2994/9983 (3938 AR §6¢,
98¥Y SCC () &LJY)

“.. .. The celling on expendiure Is ixed only in respect of the expenditure incurred or awthorised by
e candigalfe himself but the expanditurg incurrad By the parly or amyong alse in s election
cATREn ie safely oulside the nef of legal sanclionThe spirt of the provision suffers violation
through the sscape roufs. The proscription of celing an expenditure by & candidate is 4 mers aye-
wash and ne practical oheck on sfeclion expengas for which i was enaciad fo affain a meaningid
demacracy. This lacuna i the law 5, however, for the Parfiament fo B lest tha impression /s
reinforged thal its re!énﬂbn is defiberate for the converience of everyane. If this be nat feasibie, it
may he advisable to amit the provigion to pravent the rasort fo idirect methods for #e

AL £



circumvention and subversion of the faw, accspting without any quai the rofe of roney power in
the glections, This provision has ceased to bg evan 4 fi leal to hide the reality.. - i

N B T IR ATE) v HIRG SRER (9994 2 SOC 899 (T A& (@) 9ok AR
Scals (3) 34<, Date of Decision 0/08/R3E}

“The Court rwled that (9 the political parties that racd not been fing tax retumns viclated the
provisions of the fncome fax Aot and {2 the burden liss with the candidate to prove that
sxpenditures were incurred by the party and not the candm’ars him or herseif. the Court
concluded that the EBlection Comimission s constitutional authorty inchides ssuing
dirsctions for political parties to subimit for its scrutiny the details of afl expendiiures otrred
or authorized by the parties in connection with the slection of thair respective candidales

—. (pg. 4. Thus, the Court ruled that the Government of india shall i} 10 inquire into Wiy
requirsments under the income Tax Act fr the disclosure and fiing of income tax By
political parties were not being enforced by he tax authoniias, and i investigale political
parties that had fafed to disciose and fie Income Tax and intiate action, including any pend/
action against the defaufting political parties, i accordsncs with the fncoms Tax Act”

(x) WWWWWWWWWW g Re
ITfRIeRT F.93/%003
. Though advertising by govermmens should remain regulsted ai the fme, i &
particufarly important 1o scrupufously follow thase principles before and auring the
alactions, As far a5 possible, during the pariod prior to glactions, only those advertisemeams
raquired by law (such as public health ahd safely advisorias or job and contract
advertisements) alone be refeased by Qoverments;.. ..

L .. .. aim to infuence public support for a political party o a candidate for slection 0 0.« ..«

embargo on advertisements on the eve of the elections.. ..”
) T ST TR faes AT et (309%) © THHRM /3 WLP-No.

4590/2014 & CM 9137/2014, Date of Declsion 12/9/2014)
..... Where the Elsction Commission decides that a conlesting candidale has fafled fo

ladge his account of election axpenses within ihe time and in the manner required by the
Act and thess riias it shall by notice in writing cafl upon the candidate {o show catiss why
he showid not be disquaied. . . ..

. .Tha said Rule prascribes that a voucher shall be obtained for every item of sxpenditure
and for lodging alf vouchers along with the account of 7O sigciton axpenses. . ..
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...... Mila anables the Ciection Commission to decide whether a COHEasNgG candidate
has fated fo lodge Ris accowt of election expenses within the time and It the manner
reguired by the Act affer adopting the procadure mentioned herein. if an goeount is found
fo be incorrect ar untrie by the Election Commission after enguiry under Rule €%, it coulf
be held that the candidate had failed 1o lodge his account within WP () No. 54992099
page 14 of 3¢ the meaning of Saction 10{A and the Election Commission may aisquality the
said parson.. .

Association for Democratic Reforms Vs. Unien of india and another Rif@a Re
AT 6. 494/2002,f¥.93/03/3003
" . . .Ormission fa furnish the informalion as per the mangate of Section 338 ana Furnishing

rr

faise information i that behalf s rmade punishable.. . . .
T o faves ow wRER fufas Re aifier . 2¢8/200y, & 28/0¢/3004
...... Lremmocraiic polty - Pure concept of - Abhorrence o conuiplion and repulsivensss

to idea of criminalisation of polics - Held, democracy expects prevalencs of gending
orofgiinass, posine propriaty, dedicated cisciping and sanguing sanchity by constant
afrmance of constiiutional morality wiioh is the pitar sione of good governance,

free and fair elections and democracy - Holding of frée and fair election held, is the heart and
sauf of padiameantfany systen - i 8 ong of Mhe fealures, absence of which can emoe
fundarmental vafves of democracy - Concern of Supreme Court exprossed 1 eariier casas vwith
regard {0 vardous facals of candidates who cortes! aleclion and seef votes, noticed. . ..
...... Criminalisation of politics - Negative sffects on democracy — Held, systemic
coruplion and sponsored orirninglisation car oovrode fundamental core of alechive
demacracy and, conssquantly, the constifiifional govarmanee - Crorminglisation of politics
creates dent it marrows of the nation - Democralic repubiic paity frapes and aspires fo be
govarned By govemment wWiich s osun by efeafed. rapresentiatives who do not have amy
nvaiiamant i Seriols crintnal offences or offences relating lo cormyplion, casteism,
socictal problems, affecting soveraigndy of nation and many other offéncas. . . ..

..... Nead for claansing of poiitical cimate - Elscloral reforms - Recomwnendalions of
Jidstice J.5. Verma Commﬂfée Fepor? on Amendments o Onming! Law (?093) and Law
Cornmission P56t Report (Y095} on glectoral reforms - Need for enaciment into faw,

H

emphasised . ... ..
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